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REMARKS 


This is a full and timely response to the outstanding non- final Office Action mailed 

November 3» 2003. Reconsideration and allowance of the presently pending claims 1-12, 17, and 

1 9-35, as amended, is respectfully requested. 

h Claim Rejections - 35 US.C. § 1 02 

A. Discussion of Claims 1, 17> and 25 

1. Statement of the Rejection (Claims 1 and 17) 

Claims 1 and 17 have been rejected under 35 U,S.C. § 102(b) as allegedly being anticipated 

by Heuchemei (Deutschland Pat No. 3,905,870 Al), Baumann (US Pat. No. 4.164,178), and 

Bump (US Pat No. 5,667,268). More specifically, the Office Action states: 

...Heuchemer discloses a storage system comprising a container having a wall 
with an outer surface and an inner surface and a first open end, the container 
defining an interior, a closure lid (16) configured to be inserted within the open 
end and adapted to engage in a sealing relationship with the inner surface; and a 
compression link (22) having a container engagement surface and a closure lid 
engagement surface, the compression link being configured to engage between the 
closure lid and the inner surface to retain the closure lid in sealing engagement 
with the container, the container engagement surface being configured to extend 
outwardly fit>m each other, the container engagement surface being adapted to 
engage the inner surface and the closwe lid engagement surface being adapted to 
engage the closure lid such that, the closure lid is retained in sealing engagement 
with the inner surface. . . 

„. Baumann discloses a storage system comprising a container having a wall with 
an outer surface and an inner siurface and a first open end, the container defining 
an interior, a closure lid (12) configured to be inserted within the open end and 
adapted to engage in a sealing relationship with the inner surface; and a 
compression link (13,46) having a container engagement surface and a closure lid 
engagement surface, the compression link being configured to engage between the 
closiu:e lid and the inner siuface to retain the closure lid in sealing engagement 
with the container, the container engagement surface and the closure lid 
engagement surface being configured to extend outwardly from each other, the 
container engagement surface being adapted to engage the inner surface and the 
closure lid engagement surface being adapted to engage the closure lid such that, 
the closure lid is retained in sealing engagement with the inner siuface. . . 
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...Bump discloses a storage system comprising a container having a wall with an 
outer surface and an inner surface and a first open end, the container defining an 
interior, a closure lid (20) configured to be inserted within the open end and 
adapted to engage in a sealing relationship with the inner surface; and a 
compression link (31,33) having a container engagement surface and a closure lid 
engagement surface, the compression link being configured to engage between the 
closure lid and the inner surface to retain the closure lid in sealing engagement 
with the container, the container engagement surface and the closure lid 
engagement surface being configured to extend outwardly from each other, the 
container engagement surface being adapted to engage the inner surface and the 
closure lid engagement surface being adapted to engage the closure lid such that, 
the closure hd is retained in sealing engagement with the inner surface. . . 

Office Action at pp. 2-4. 

2. Response to the Rejection (Claims 1 and 17) 

For a proper rejection of a claim under 35 U.S.C. § 102(b), the cited reference must disclose 

all elements/methods of the claim. See, e,g., E.I, du Pont de Nemours & Co. v. Phillips 

Petroleum Co. , 849 F.2d 1430 (Fed. Cin 1988). Because of the following discussion. Applicant 

respectfully submits that neither Heuchemer , Baumann, nor Bump disclose all of the elements of 

claims 1 or 17. Thus, Applicant requests that the rejections be withdrawn as to these claims. 

K Heuchemer does not disclose a closure lid configured to be inserted within 
the open end of the container and adapted to engage in a sealing 
relationship with the inner wall as recited in claims 1 and 17 

Claims I and 17 include the following feature: *'a closure lid configured to be inserted 

within said open end and adapted to engage in a sealing relationship with said inner wall." 

Heuchemer does not disclose this feature. Heuchemer discloses a container (12), closure lid (14) 

and three-part lever mechanism (26, 22, 30) that effectuates proper closure of the lid atop the 

container (12). Most notably, however, the closure lid (14) in Heuchemer is configured to sit on 

top of the distal end of the container (12) (See Fig. 2). not within the open end of the container as 

recited in claims I and 17. 
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Furthermore, because the closure lid (14) sits atop the container (12) in Heuchemer > it 

does not contact the inner wall of the container (12) and therefore is not "adapted to engage in a 

seaUng relationship with the inner wall" of the container. Thus, for at least these reasons. 

Applicant re^ectfuUy submits that claims 1 and 17 are novel in light of Heuchemer . 

ii, Baumann does not disclose a closure lid conflgured to be inserted within 
the open end of the container as recited in claims 1 and 17 

As previously discussed, claims 1 and 17 recite that the enclosure Ud is to be "configured 

to be inserted within [the] open end" of the container, Baumann does not leach this. Baumann 

specifically teaches a container (80), lid frame (50) and pivotally mounted lid (12), Figure 1 in 

Baumann illustrates that the lid frame (50) is affixed to the top of the container (80) and that the 

lid (12) and lid frame (50) are attached via a lever mechanism (20). Therefore, the Ud (12) does 

not fit within the container (80) as recited in Applicant's claim 1 and claim 17. Thus, for at least 

this reason. Applicant respectfully submits that claims I and 17 are novel in light of Baumann . 

ill* Baumann does not disclose 9 compression link having a container 
engagement surface and a closure lid engagement surface" as disclosed in 
claims 1 and 17 

Furthermore, Claims 1 and 17 recite "a compression link having a container engagement 
surface and a closure lid engagement surface." Batmiann also does not disclose this feature. The 
Office Action states that elements 13 and 46 in Baumann disclose a compression link. These 
elements are referred to in Baumann as a tension spring and compression spring, respectively. 
However, the tension spring (13) and compression spring (46) do not in any way resemble the 
compression link disclosed in claims 1 and 17. Specifically, elements 13 and 46 do not have a 
container engagement surface and a closure lid engagement surface. 
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The tension spring (13) in Baumann operates by exerting force on a two-armed lever (21) 
thereby allowing the closure lid to move back to its resting place following a user's release of the 
pedal (30). Col.4, lines 52-57. The tension spring (13) is connected to the two-armed lever (21) 
and the inside of the lid firame (SO); it does not touch the closure lid (12) or the container (80). 
Thus, the tension spring (13) has neither a closure lid engagement surface nor a container 
engagement surface. 

Likewise, the compression spring (46) does not have a container engagement surface. The 

compression spring (46) is part of the maintenance signal system (40). Col. 5, lines 33-40. It is 

disposed between a plate (43) - which fits within a recess in the underside of the Hd (Col. 5, lines 

34-35) - and the underside (41) of the lid (12) itself. While the compression spring touches the 

lid, it does not encounter the container and therefore cannot be said to have a container 

engagement surface. Thus, Applicant respectfully submits that, because of at least these reasons, 

claims I and 17 are novel in light of Baumaim . 

iv. Tbe compression link in Bump is configured to ease lid removal unlike tlie 
compression link In claims 1 and 17 which are configured to retain the 
closure lid 

Bump discloses a slanted door (20), or closure lid, for use on a truck mounted service 
compartment. Col. 2. lines 35-40. When closed, the lid (20) is attached to the truck compartment 
(27) via a door hinge (25), sealed via a door seal (24), and kept closed via a latch (23). See CoJ. 
2, lines 35-40; Figure 2. Attached to the lid (20) and compartment (27) is a brace (31) which 
includes a compression member (33). Col. 4, lines 10-20. 

It is arguable that element 33 is the only part of Bump that could be termed a 
"compression member,** however, the Office Action terms elements 31 and 33 as the 
compression meihber. If element 33 were to be the "compression member'* then claims 1 and 17 
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would be novel on the grounds that the ^'compression member*' in Bump does not have a 
container engagement surface or a closure lid engagement surface. 

Nonetheless, this terminology makes no difference; Bump is distinguishable on other 
grounds* Elements 31 and 33 in Bump are configured to "help[] raise the (lidj when unlatched." 
Col, 4, line 22. This is directly opposite of the compression element in claims 1 and 17 which 
are configured to main the closure lid. Thus, for at least these reasons. Applicant respectfully 
submits that claims 1 and 17 are novel in light of Bump . 


B. Discussion of Claims 6-10, 17, 19, 21-22, 25, 27, 29-31, 33 

1. Statement of the Rejection (Claims 1^, 6-10, 17, 19, 21-22, 25, 27, 29-31, 33) 

Claims 1-4, 6-10, 17, 19, 21-22. 25, 27. 29-31. and 33 have been rejected under 35 U.S.C. 
§ 102(b) as allegedly being anticipated by Meyer (US Pat. No. 4>01 6.096). More specifically, the 
Office Action states: 

As per claims I, 17, 25, Meyer discloses a storage system comprising a container 
having a wall with an outer surface and an inner surface and a first open end, the 
container defining an interior, a closure lid (H) configured to be inserted within 
the open end and adapted to engage in a sealing relationship with the inner 
surface; and a compression link (6) having a container engagement surface and a 
closiu^ lid engagement surface, the compression link being configured to engage 
between the closure lid and the inner surface to retain the closure lid in sealing 
engagement with the container, the container engagement surface and the closure 
lid engagement surface being configured to extend outwardly firom each other, the 
container engagement surface being adapted to engage the iimer surface and the 
closure lid engagement surface being adapted to engage the closure lid such that, 
the closure lid is retained in sealing engagement with the inner surface. See Meyer 
abstract, figs. 1-4, column 1, col.2 lines 35-68, col. 3 lines 1-25, and col. 4 lines 
26-31. 

In addition* Meyer discloses an outer lid (25) configured to engage a distal end of 
the container, wherein the outer lid hz& a lid hold-down member (26) associated 
therewith for retaining the outer lid by exerting force on the outer surface of the 
wall of the container. See Meyer fig. 3, col. 1 lines 53-60, col 2 Unes 33-40, and 
col. 3 lines 1-25. Meyer also discloses engaging the compression link between the 
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closure lid and the iimer surface such that the closure lid is retained by placing a 
portion of the closure lid under compression and a conesponding portion of the 
inner surface under tension. See Meyer fig. 3. 

As per claim 2, Meyer discloses the inner surface having a closure lid retention lid 
retention ledge (58) formed thereon, and wherein the container engagement 
siu^iace of the compression link is adapted to engage the closure lid retention ledge 
(58), See Meyer fig, 4. 

As per claim 3, Meyer discloses the closure lid (1 1) having a stepped outer surface 
defining an annular region, and wherein the compression link (6) is adapted to be 
received with in the aimular region. See Meyer figs, 1 -4 and cot 5 lines 1-15, 
As per claims 4, 29 Meyer discloses the inner surface having a recess (2) formed 
therein for receiving at least a portion of the compression link (6). See Meyer fig. 
3. 

As per claim 6> Meyer discloses an outer lid configured for engaging a distal end 
of ttie container such that the closure Ud is disposed between the outer lid and the 
interior. See Meyer col. 3 lines 15-25. 

As per claims 7, 21, 30, Meyer discloses a bearing member (52) configured to fit 
between the closure lid engagement surface and the container engagement surface 
of the compression link, wherein the bearing member engages the closure lid. See 
Meyer fig. 4, and col, 4 lines 25-35. 

As per claims 8, 33, Meyer discloses an exothermic material, wherein the 
exothermic material has been inserted vidthin the container and sealed therein. 
See Meyer coL 3, lines 1-1 5. 

As per claim 9, Meyer discloses the outer lid (25) having a lid hold-down member 
(26) associated therewith for retaining the outer lid in sealing engagement with the 
container. See Meyer fig. 3, col I lines 53-60, col. 2 lines 33-40, and col. 3 lines 
1-25. 

As per claims 10, 31, Meyer discloses the closure lid (50') having a stepped outer 

surface (57), the stepped outer surface being adapted to engage the bearing 

member (52). See Meyer fig. 4, and coL 4 lines 1-5, 12-34. 

As per claim 19, Meyer discloses providing an outer lid (25) configured for 

engaging a distal end of the container such that the closure lid (11) is disposed 

between the outer lid (25) and the interior; and retaining the outer lid (25) in 

sealing engagement with the container. See Meyer fig. 3. 

As per claim 22, Meyer discloses inserting an exothermic material within the 

container prior to sealing the closure lid. See Meyer col. 3 lines 1-25, 

As per claim 27, Meyer discloses the container being a single-walled container. 

See Meyer abstract, figs. I -4, colunm 1, col 2 lines 35-68, col. 3 lines 1-25, and 

col 4 lines 26-31. 

Office Action at pp. 4-7. 
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2, Response to the Rejection (Claitm 1» 17, 2S) 

For a proper rejection of a claim under 35 U S.C. § 102(b), the cited reference must 
disclose all elements/methods of the claim. See, e.g., E.l. du Pont de Nemours & Co. v. Phillips 
Petroleum Co. . 849 F.2d 1430 (Fed. Cir. 1988). Because of the following discussion. Applicant 
respectfully submits that Mever does not disclose all of the elements of claims 1, 17, or 25. 
Thus, Applicant requests that the rejection be withdrawn as to these claims. 

i. Meyer does not disclose a closure lid which engages the inner surface of 
the contamer as recited in Applicant's claims 1, 17, and 2S 

Claims 1, 17, and 25 recite that the closure lid should engage the inner surface of the 

container. Mever specifies a light lid (I I) arranged on a seal (6) made of elastomer. Col. 2, luies 

52-56. The Office Action terms this seal (6) the compression link. Based on Figure 1 and Figure 

3, the compression link (6) sits against the inside of the container axid holds the light lid (11) in 

place when the top or outer lid (25) is positioned over the light lid (1 1). Thus, the light closure 

lid (U) only contacts the outer lid (25) and the compression link (6) - it does not contact the 

inner wall of the container as recited in claims U 17, and 25. Thus, Applicant respectfully 

submits that claims 1, 17. and 25 are novel in light of Meyer . 

ii. Meyer "teaches away" from engaging the closare Ud with the inner wall of 
the container 

Additionally, the closure lid (1 1) in Mever is specified as a "ligibt lid formed by a fairly 
thin wall circular plate. . . whose end part rests flat on the seal" (6), Col, 2, lines 53-56. Also, it is 
designed to attach to the outer lid (25) via a magnetic element (16) in order that it may be 
removed and replaced Col 2. lines 66-67; Col. 3, lines 4-10. Thus, because the lid is taught to 
be light and easily removable there is no reason - and thus no motivation - to make the lid 
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encounter the inside wall of the container. In fiact, doing so would likely lessen the sealing ability 
of the compression. 

Moreover, upon re-placement of the lid (11) back on the container, Mcver is designed to 
draw the potentially contaminated part (23) of the seal (6) downward by the light lid's angle iron 
(12). Col 3, lines lO-l 5. Adding to the lid (11) a portion that would contact the inner wall of the 
container would not allow the contaminated part (23) to be drawn downward by the Ud's angle 
iron (12). Therefore, because the downward drawing of the contaminated part of the seal is an 
intended purpose of Meyen it would be non-obvious for someone to make a change that would 
destroy this effect. Hence, Meyer teaches away from any addition that would cause the closure lid 
(1 1) to directly contact the inner wall of the container, 

3. Response to the Rejection (Claim 2) 

I Claim 2 is allowable for at least the reason that it depends from allowable 
claim 1 

Applicant respectfully submits that dependent claim 2 is believed to be allowable for at 
least the reason that this claim depends from allowable independent claim 1, and thus contains all 
limitations therein. See In re Fine> 837 F.2d 1071 (Fed. Cir. 1988). Additionally and 
notwithstanding the foregoing reasons for the allowability of claim 2, this dependent claim 
recites fiuther features and/or combinations of features (as is apparent by exanunation of the 
claims themselves) that are patentably distinct from the prior art of record. Hence, there are other 
reasons why this dependent claim is allowable. 


15 


PAGE 1 6127 ' RCVD AT 1/29/20M 2:04:33 PM [Eastern Standard Tim 


F^LE No. 904 01/29 '04 15:18 ID:THnS/KDEN/HSnYR/RSLY FAX: 


PAGE 


Serial No.: 09/746,156 
Art Unit; 2881 
Page 16 

4. Resp Qse to the Rejection (Claim 3) 

i. Claim 3 is allowable for at least tbe reason that it depends f^ora allowable 
claim 1 

Applicant respectfully submits that dependent claim 3 is believed to be allowable for at 
least the reason that this claim depends from allowable independent claim U and thus contains all 
limitations therein. See In re Fine , 837 F.2d 1071 (Fed. Cir. 1988). Additionally and 
notwithstanding the foregoing reasons for the allowability of claim 3, this dependent claim 
recites further features and/or combinations of features (as is apparent by examination of the 
claims themselves) that are patentably distinct fix)m the prior art of record. Hence, there are other 
reasons why this dependent claim is allowable. 

5. Response to the Rejection (Claims 4, 29) 

i. Claims 4 and 29 are allowable for at least the reason that these claims 
depend from allowable claims 1 and 25 respectively 

Applicant respectfully submits that dependent claims 4 and 29 are believed to be 

allowable for at least the reason that these claims depend from allowable independent claims 1 

and 25 respectively, and thus contains all limitations therein. See In re Fine. 837 F.2d 1071 (Fed, 

Cir. 1988), Additionally and notwithstanding the foregoing reason for the allowability of claims 

4 and 29, these dependent claims recite further features and/or combinations of features (as is 

apparent by examination of the claims themselves) that are patentably distinct from the prior art 

of record. Hence, there are other reasons why these dependent claims are allowable. 

6. Response to tbe Rejection (Claim 6) 

i. Claim 6 is allowable for at least tbe reason that it depends fVom allowable 
claim 1 

Applicant respectfully submits thai dependent claim 6 is believed to be allowable for at 
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least the reason that this claim depejids from allowable independent claim 1, and thus contains all 

limitations therein. See In re Fine . 837 R2d 1071 (Fed. Cir. 1988), Additionally and 

notwithstanding the foregoing reasons for the allowability of claim 6, this dq)endent claim 

recites further features and/or combiiiations of features (as is apparent by examination of the 

claims themselves) that are pateniably distinct from the prior art of record. Hence, there are other 

reasons why this dependent claim is allowable. 

7. Response to the Rejectioii (Claims 7, 21 and 30) 

\, Claims 7, 2J and 30 are allowable for at least the reason that these claims 
depend from allowable claims 1, 17 and 25 respectively 

Applicant respectfully submits that dependent claims 7, 21 and 30 are believed to be 

allowable for at least the reason that these claims depend from allowable independent claims 1 , 

1 7 and 25 respectively, and thus contains all limitations therein. See InreFine, 837 F,2d 1 071 

(Fed. Cir. 1988). Additionally and notwithstanding the foregoing reason for the allowability of 

claims 7, 21 and 30, these dependent claims recite further features and/or combinations of 

features (as is apparent by examination of the claims themselves) that are patentably distinct from 

the prior art of record. Hence, there are other reasons why these dependent claims are allowable, 

some of which will be discussed hereinafter, 

ii- Meyer does not disclose a separate bearing member that *'eneag[esl said 
closure lid** 

M^cT may disclose a compression link in element 52, but it does not show a separate 
bearing member - separate from the compression link - as Applicant recites in claims 7, 21, and 
30. As element 52 in Meyer is part of the compression link. Applicant respectfully submits that 
claims 7, 21, and 30 are novel in light of Mever . 
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Furthermore, the Office Action states that the "bearing member" in Meyer engages the 
closure lid. However, if element 52 were to be called a "bearing member^ as the Office Action 
suggests, it would still not engage the closure lid (U) as is taught in Applicant's claims 7, 21 and 
30, See Fig. 4 (showing that the closure lid (50*) would be separated from the "bearing 
member,*' element 52, by another part of the compression link, element 62'). Additionally. 
Meyer contains no motivation for causing the closure lid (50) to contact element 52. 

8. Eesponse to the Rejection (Claims 8 and 33) 

i. Claims 8 and 33 are allowsible for at least the reason that these claims 
depend from allowable claims 1 and 2S respectiveSy 

Applicant respectfully submits that dependent claims 8 and 33 are believed to be 

allowable for at least the reason that these claims depend from allowable independent claims 1 

and 25 respectively, and thus contains all limitations therein. See In re Fine . 837 F-2d 1 071 (Fed. 

Cir. 1988). Additionally and notwithstanding the foregoing reason for the allowability of claims 

8 and 33, these dependent claims recite further features and/or combinations of features (as is 

apparent by examination of the claims themselves) that are patentably distinct from the prior art 

of record. Hence, there are other reasons why these dependent claims are allowable. 

9. Response to the Rejection (Claim 9) 

i. Claim 9 is aHow^ble for at least the reason that it depends from allowable 
claim 1 

Applicant respectfully submits that dependent claim 9 is believed to be allowable for at 
least the reason that this claim depends from allowable independent claim I, and thus contains all 
hmitations therein. See In re Fine . 837 F.2d 1071 (Fed, Cir. 1988), Additionally and 
notwithstanding the foregoing reasons for the allowability of claim 9, this dependent claim 
recites further features and/or combinations of features (as is apparent by examination of the 
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Claims themselves) that are patentably distinct from the prior art of record. Hence, there are other 
reasons why this dependent claim is allowable. 

10. KespoAse to the Rejection (Claims 10 and 31) 

i. Claims 10 and 31 are allowable for at least the reason that these claims 
depend from allowable claims 1 and 25 respectively 

Applicant respectfully submits that dependent claims 10 and 31 aj^ believed to be 

allowable for at least the reason that these claims depend from allowable independent claims 1 

and 25 respectively, and thus contains all limitations therein. See In re Fine , 837 F.2d 1071 (Fed. 

Cir 1988). Additionally and notwithstanding the foregoing reason for the allowability of claims 

10 and 31, these dependent claims recite further features and/or combinations of featiires (as is 

apparent by examination of the claims themselves) that are patentably distinct from the prior ait 

of record. Hence, there are other reasons why these dependent claims are allowable, some of 

which will be discussed hereinafter, 

ii. Meyer does not disclose a separate bearing member that engages the 
closure lid 

As discussed previously in the response to claims 7, 21 and 30 Meyer may disclose a 
compression link in element 52, but it does not disclose a separate bearing member as is 
disclosed in Applicant's claims 10 and 31. Simply put* the "bearing member" in Applicant's 
invention is not the same thing as the "compression link," Thus, element 52 in Mever cannot 
anticipate both the "compression link" and the 'Tjearing member'* - therefore making claims 10 
and 31 novel. 

Also, as discussed earlier, if element 52 were to be tenned a "bearing member," it would 
still not anticipate Appiicant*s claims 10 and 31 as it does not engage the closure lid. Thus, 
Applicant respectfully submits that claims 10 and 31 are novel in light of Mever . 
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IK Response to the Rejection (Claim 19) 

I- Claim 19 is allowable for at least the reason that it depends from 
allowable claim 17 

Applicant respectfully submits that dependent claim 1 9 is believed to be allowable for at 
least the reason that this claim depends from allowable independent claim 17, and thus contains 
all limitations therein. See Jnrt Fine . 837 F.2d 1071 (Fed. Cir, 1988). Additionally and 
notwithstanding the foregoing reasons for the allowability of claim 19, this dependent claim 
recites further features and/or combinations of features (as is apparent by examination of the 
claims themselves) that are patentably distinct from the prior art of record. Hence, there are other 
reasons why this dependent claim is allowable. 

12. Response to the Rejection (Claim 22) 

I Claim 22 is allowable for at least tbe reason that it depends from 
allowable claim 17 

Applicant respectfully submits that dependent claim 22 is believed to be allowable for at 
least the reason that this claim depends from allowable independent claim 17, and thus contains 
all limitations therein. See In re Fine , 837 F.2d 1071 (Fed, Cir. 1988). Additionally and 
notwdthstanding the foregoing reasons for the allowability of claim 22, this dependent claim 
recites further features and/or combinations of features (as is apparent by examination of the 
claims themselves) that are patentably distinct from the prior art of record. Hence, there are other 
reasons why this dependent claim is allowable. 

13* Response to the Rejection (Claim 27) 

i. Claim 27 is allowable for at least the reason that it depends from 
allowable claim 25 
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Applicant respectfully submits that dependent claim 27 is believed to be allowable for at 

least the reason that this claim depends from allowable independent claim 25, and thus contains 

all limitations therein, Sgg lnreFine . 837 F.2d 1071 (Fed. Cir. 1988). Additionally and 

notwithstanding the foregoing reasons for the allowability of claim 27, this dependent claim 

recites further features and/or combinations of features (as is apparent by examination of the 

claims themselves) that are patentably distinct from the prior an of record. Hence, there are other 

reasons why this dependent claim is allowable. 


n. Claim RejectioDs - 35 U.S.C* § 103 

A, Discussion of the Rejectioo (Claims 5, 11-12, 20. 23-24» 26, 28, 32, and 34) 
I. Statement of the Rejection (Claims 5, 11-12, 20, 23-24, 26, 28, 32, and 34) 

Claims 5, 1 1-12, 20, 23-24. 26, 28, 32, and 34 are rejected under 35 U.S.C. 103(a) as 
allegedly being unpatentable over Meyer (U.S, Pat No. 4,01 6,096). More specifically, the Office 
Action states: 

As per claims 5, 20, 28, Meyer teaches all aspects of the claims except for 
^>ecifically stating that a backing member should be inserted between the closure 
lid and the compression link such that the insertion therebetween urges the 
compression link radially outwardly from the closure lid and positions the 
container engagement surface of the compression link for engagement with the 
inner surface. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to place a backing member between the closure lid 
and the compression link such that the insertion therebetween urges the 
compression link radially outwardly from the closure lid and positions the 
container engagement surface of the compression link for engagement with the 
inner surface in order to produce a tighter fit and hence a better seal, since the 
backing member would be used to occupy loose space. In addition, it was known 
to wedge a backing member between loose fitting objects in order to provide a 
better seal by reducing the space by which air/gas/liquid could occupy at that 
border between two adjacent objects. 

As per claim U» 23, 34, Meyer teaches all aspects of the claim except for 
explicitly stating that the exothemiic material is spent nuclear fuel Meyer does 
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however teach the exothennic material being radioactive waste. See Meyer col. 1 
lines 15-20, 65-69, and col. 3 lines 20-30. However, since spent nuclear fuel is in 
fact a radioactive waste, it is the examiner*s view that spent nuclear fuel is 
encompassed by Meyer teaching's of radioactive waste. Therefore, because these 
two exothermic materials were art-recognized equivalents at the time the 
invention was made, one of ordinary skill in the art would have found it obvious 
to substitute the spent nuclear fuel in the container for radioactive wa$te. 
As per claims 12, 32, Meyer teaches the outer surface having a recess formed 
therein, and wherein the hold-down member has a retention ledge configured to 
engage the recess. See Meyer fig, 3. 

As per claim 24, Meyer teaches all aspects of the claim except for specifically 
stating that the stepped outer surface be made of a surface harder than the bearing 
member. It would have been obvious to one having ordinary skill in the art at the 
time of the invention was made to have the stepped outer surface be made of a 
surface harder than the bearing member, since it has been held to be within the 
general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. 
As per claim 26, Meyer teaches all aspects of the claim except for specifically 
staling that the closure lid lack holes for mechanical fasteners. It would have been 
obvious to one having ordinaiy skill in the art at the time the invention was made 
to have the closure lid lack holes for mechanical fasteners in order to provide seals 
that did not stress the container, since it has been held to be within the general 
skill of a worker in the art to select a known material on the basis of suitability for 
the intended use as a matter of obvious design choice. 

Office Action at pp. 7*9. 

2. Response to the Rejection (Claims 5, 20, 28) 

i. Claims 5, 20 and 28 are allowable for at least the reason that they depend 
from allowable independent claims 1, 17 and 25 respectively 

As previously discussed, the features of independent claims 1, 17 and 25 are not disclosed by 

Msm^ Section I, supra, Furthemiore, because claims 5. 20 and 28 depend &oxn claims 1,17 

and 25 respectively. Applicant respectfully submits that the rejection as to these claims is 

rendered moot 

ii- There is no modvation to add a backing member in Mever because to do 
so would reduce the effectiveness of the elastomer seal 
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Element 6 in Meyer is referred to as an O ring and a seal. Col. 2. lines 43, 55. Further. Uie* 
"seal" is to be composed of an elastomer. Col. 2. line 55, An elastomer is an elastic substance 
resembling rubber. Merrian- Webster Online, available at httD://www.webster.com , Thus, this 
mbbery substance called a "seal" has the primary duty of ensuring a fluid-tight seal between the 
light lid and the container. See Col, 3. lines 34-35. Therefore, to introduce another element 
between the light lid (1 1) and the seal (6) would compromise this tight seal. Thus. Mever 
effectively teaches away from the introduction of a backing member between the closure lid (1 1) 
and the seal (6) (compression link). Accordingly, because Applicant's claims 5. 20 and 28 recite 
this very element. Applicant respectfijlly submits that they are non-obvious in light of the 
teachings in Mever . 

3. Response to the Rejection (Claims 1 1 , 23, 34) 

i. Claims 1 1, 23 and 34 are allowable for at least the reason that they depend 
from allowable independent claims 1,17 and 25 respectively 

As previously discussed, the features of independent claims 1, 17 and 25 are not disclosed by 

Msm- Section I, supra. Furthennore, because claims 11, 23 and 34 depend from claims 1,17 

and 25 respectively. Applicant respectfully submits that the rejection as to these claims is 

rendered moot. 

4. Response to the Rejection (Claims 12, 32) 

i. Claims 12 and 32 are allowable for at least the reason that tbey depend 
from allowable Independent claims 1, }7 and 25 respectively 

As previously discussed, Meyer does not disclose the features of independent claims 12 and 

32. Section I. supra. Furthermore, because claims 12 and 32 depend from claims I and 25 

respectively. Applicant respectfully submits that the rejection as to these claims is rendered moot. 
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5. Response to the Rejection (Claim 24) 

I. Claim 24 Is allowable for at least the reason that it depends from 
allowable independent claim 1 

As previously discussed. Meyer does not disclose the features of independent claim 1. 

Section I, supra. Furthermore, because claim 24 depends from claim 1, Applicant respectfully 

submits that the rejection as to this claim has been rendered moot. 

ii. Meyer does not provide guidance and teaches away from making the 
stepped surface of the closure lid out of a material harder than a bearing 
member 

While a person in the art may select a suitable material as an obvious design choice, there is 
no reason that this "person" would chose to make the stepped outer surface of the lid (6) in 
Mssaa: out of a material harder than the bearing member. This is true for at least two reasons. 
First, the lid in Meyer is taught to be "a fairly thin wall circular plate." Col. 2, lines 53-54. This 
"fairly thin" language is counter-intuitive to making a hard material. Thus, Meyer effectively 
teaches away from making the lid from a hard material. Second, as discussed in Section I of this 
response, Meyey does not disclose a bearing member; thus, the comparative '^bearing membef' 
element is missing and it would be impossible for a person in the art to make a lid out of a 
material harder than a non-existent part. Accordingly, Applicant respectfully submits that claim 
24 is non-obvious in light of Meyer . 

6. Response to the Rejection (Claim 26) 

i- Claim 26 is allowable for at least the reason that it depends from 
allowable independent claim 1 

As previously discussed. Mover does not disclose independent claim J. Section 1, supra, 

Furthemiore, because claim 26 depends from claim 1, Applicant respectfully submits that the 

rejection as to this claim has been rendered moot. 
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B. Discussion of tbe Rejection (Claim 35) 

1. Statement of tbe Rejection (Claim 35) 

Claim 35 is rejected under 35 U.S.C. 1 03(a) as allegedly being unpatentable over Meyer 
(U.S. Pat. No. 4,016,096) in view of Fields (U.S. Pat, No. 4,535^50). 

2. Response to tbe Rejection (Claim 35) 

i. The rejection is rendered moot in that claim 3S depends from allowable 
independent claim 2S 

As di&cussed in Section I, Meyer does not disclose claim 25. Hence, because claim 35 
depends from claim 25 Applicant respectfully contends that the rejection has been rendered 
moot, 

Uh Prior Art Made of Record 

The prior art made of record has been considered, but is not believed to affect the 
patentability of the presently pending claims. 
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CONCLUSION 

In light of the foregoing amendments and for at least the reasons set forth above, 
AppUcants respectfiilly submit that aU rejections have been traversed or rendered moot, and that 
the now pending claims 1-12, 17, and 19-35 are in condition for allowance. Favorable 
reconsideration and allowance of the present application and all pending claims are hereby 
courteously requested. If, in the opinion of the Examiner, a telephonic conference would expedite 
the examination of this matter, the Examiner is invited to call the imdeisigned agent at (770) 933- 
9500. 


Respectfully submitted. 


M. Paul Qualey, Jr. 
Registration No. 43,024 


THOMAS, KAYDEN, 
HORSTEMEYER & RISLEY, L.L.P. 
Suite 1750 

100 Galleria Parkway N.W. 
Atlanta, Georgia 30339 
(770) 933-9500 
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